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CONDOMINIUM DECLARATION

FOR

THE REGENCY HOUSE

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, REGENCY HOUSE INCORPORATED, a Texas corporation,
hereinafter called "Dectarant'", is the owner of Property situated in
Harris County, Texas, being described in deed from William M. Dickey, et
ux, dated December 17, 1979, recorded under File Neo. 366068 and Film
Code 146-98-1617-28 of the Official Real Property Records of Harris
County, more particularly described on Schedule 1 attached heretc and
made a part hereof for all purposes;

WHEREAS, Declarant desires to establish a condominium regime under
the Condominium Act of the State of Texas; and

WHEREAS, Declarant does hereby establish a plan for the individual
ownership in fee simple -of estates consisting of the area or space
qontained in each of the apartment units in the building now qommonly
known as The Regency House and the co-ownership by the individual and
separate owners thereof, as tenants in common, of all of the remaining
property which is hereinafter defined and referred to as the general
common eléments;

NOW, THEREFQRE, Declarant does hereby publish and declare that the
following terms, covenants, conditions, easements, restrictions, uses,
limitations, and obligations shall be deemed to run with the land, shall
be a burden and a benefit to Declarant, its successors and assigng and
any person acquiring or owning an interest in the real property and
improvements, their grantees, successers, heirs, executors, administra-—

tors, devisees, and assigns.



1. Definitions. As used herein, unless the context otherwise

requires:

{a) "Property'" means and includes the land described above and all

improvements and structures erected, constructed or contained
thereon, including the Buildings and all easements, rights and

appurtenances belonging thereto; and 21l fixtures, furnishings,

furniture ané equipment intended for the mutual use, benefit

or enjoyment of the Unit Owners.
{b) "Buildi- scated and

=17 .cures hereafter erected on the land and formimg part

L che Property., The "Buildings' presently in existence are

marked as Buildings A, B and C on Exhibit "A" attached.

27 "Unit" as used in =R - - ‘2 meaning
as =« Lriment as used in the ac., ..iCh mesns an
e enclosed Space . .gi.eoiliy L ONE O Me. o .owis .ccupying all

oz part of a floor or floors in Building A, which enclosed
space 1s not owned in common with the Unit Owners of other
Units. Each Unit is pumbered ags shown on the Plat, and the
boundaries of each Unit are (1) the interior surfaces of its
perimeter walls, floor, and ceilings and (2) the exterior

beoundaries of any balconies constituting a part thereof; and a

Unit includes both the portion of Building A so described and
the air space so encompassed, excepting Common Elements. Any
Unit may be jointly or commonly owned by more than one person.

(d) '"Declarant" as used in this Declaration shall have the same

meaning as the term Developer as used in the Act and is Regency

House Incorporated, a Texas corporation, and its successors and
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(e)

(£)

(h)

(1)

assigns who are designated in writing by Declarant as a successor
or assignee of the righﬁs of Decjarant set forth herein.
"Declaration" means this instrument (by which the Property is
established as 2 condominium regime under the Act) and as it

may be amended from time to time.

"Council of Co-Owners' means all of the Unit Owners, which
Council of Co-Owners has been incorpofated as the

Association.

“Mzdority of the Co-Uwners' neans the Unit Owners of more than
fifty percent (50%) of the undivided ownership cf the Common
Elements. Any specific percentage of Unit Owners means that
percentage of Unit Owners who in the aggregate own such specified
percentage pof the entire undivided ownership of the Common
Elementsg,

"Unit Owner'" as used in this Declaration shall have the same
meaning as the term Co-Owner as used in the Act and as the
Person or Persons whose interests, individuzlly or collectively,
aggregate fee simple ownership of a Unit and the undivided
interest in the Common Elements appurtenant thereto, but shall
not include those having an interest in a Unit merely as

security for the performance of an obligation. Unless specifically
provided otherwise herein, Declarant shall be a Unit Owner

while it holds title t¢o any Unit.

"Person'" means an individual, firm, corporation, partnership,
association, trust or other legal entity capable of holding

title to real property.




(3)

(k)

"Occupant" means a Persoﬁ or Persons in possession of a Unit,
regardless of whether said Person is a Unit Owner.
"Common Elements' as used in this Declaration shall have the
same meaning as the term ''general common elements' as used in
the Act and means all of the Property except the Units and |
shall mean and include the following:
{1) The land in which the buildings stand described in the

deed from William M. Dickey, et ux, aforésaid;
{2) The foundations, bearing walls and columns, roefs, halls,

lobbies, stairways, and entrances and exits or communica-

tion ways;
(3} The basements, flat roofs, yard, and gafdens, except as

otherwise provided or stipulated;
{(4) The premises for the lodging of janitors or persons in

charge of the Buildings, except as otherwise provided or

stipulated;
(5) The compartments or installations of central services

such as power, light, gas, cold and hot water, refrigeration,

central air conditioning and central heating, energy

efficient heating and cooling systems, reservoirs, water

tanks and pumps, swimming pcols, and the like;
(6) The elevators and shafts, garbage incinerators and, in

general, all devices or installations existing for commen

use;
(7) The improvements marked as Buildings A (other than the Units

and Limited Common Elements), B and C on the Plat:



(8)

(9

(10)

%ﬂ"/’ﬂ

Gasoline and dieéel pumps and storage tanks, which,
together with the right of access thereto, are presently
under non-assignable lease to William M. Dickey, ét al

for a rental of él.OO per year,;

Space presently being used as a Beauty shop, which may be
used as Beauty sheop, Barber shop or for such other purposes
as approved by the Board; and

All other elements of the Buildings desirable or rationally
of common use or necessary to the existence, upkeep and
safety of the condominium regime established by this

Declaration.

' (1) "Limited Common Elements" means and includes those Common Ly i

Elements serving exclusively a single Unit or one or more

adjoining Units as an inseparable appurtenance thereto, the

enjoyment, benefit or use of which is reserved to the lawful

Occupants of such Unit or Units to the exclusion of the other

Occupants, either in this Declaration, on the Plat, by the

Board, or the Unit Owners. Such shall include, but shall not

be limited to, air conditioners or "air handlers", pipes,

ducts, electrical wiring and conduits located entirely within

a Unit or adjoining Units and serving only such Unit or A

Units; such portions of the perimeter walls, floors and i

i
ceilings, doors, vestibules, windows, and entryways, and all i

agsoclated fixtures and structures therein, as lie outside the |

Unit boundaries, and the patios adjoining and being

appurtenant to Units 1-A, i-C, 1-D, 1-E, 1-F, 1-G and 1~-H and

being more fully described in the Plat attached hereto as

Exhibit A.



(m)

(n)

(o)

(p)

(q)

(r)

"Common expenses'' means and includes:

(1) The expenses of administration and management, maintenance,
operation, repair or replacement of and additions to the
Common Elements,

(2) The expenses agreed upon as commen expenses by a majority
of the Unit Owners, unless approval of a particular
expense by more than a majority is required herein; and

(3) The expenses declared to be common expenses by this
Declaration or by the By-Laws.

"Plat" means the ground and air surveys of the Property including

floor and elevation plans and drawings of all Units in the

Property, attached hereto as Exhibit A and by this reference

made a part hereof. The Plat contains a legal description of

the land, the location of the Buildings on the land with the

Buildings denoted by letter and a description and locaticn for

each Unit.

"Record" or "Recording' refers to the record or recording in

the Official Real Property Records of Harris County, Texas.

"Act" means Article 130la of the Revised Civil Statutes of

Texas.

"Association" means The Regency House Condominium Association,

a Texas non-profit corporation.

"Board" means the Board of Directors of the Associarion.



(s) "By-Laws' means the By—Léws of the Associaticn as they are
amended from time to time.

(t) "Mortgage" means a mortgage or deed of trust covering a Unit
and the undivided intereét in the Common Clements appurtenant
thereto.

(u) "Mortgagee" means a beneficiary under a Mortgage.

2. Submission of Property tc the Act. Declarant, as the legal

title holder in fee .simple of the Property expressly detlares, and by
recording this Declaration, does hereby gubmit the Property te the
provisions of the Act,

3. Plat. The Plat sets forth the descriptions, locations and
other data, as required by the Act, with respect to (1)} the Property and
its exterior boundaries, (2) the Buildings and each floor thereof, and
(3) each Unit and the limited common elements.

4. Units. The legal description of each Unit shall censist of the
identifying number of such Unit as shown on the Plat. Every deed,
lease, mortgage or other instrument shall legally describe a Unit by its
identifying number as shown on the Plat accompanied by the words The
Regency House and by a reference to thig recorded Declaration, and every
such deécription shall be deemed good and sufficient for all purposes,
as provided in the Act. Except as provided by the Act, no Unit Owner
shall, by deed, plat, court decree or otherwise, subdivide or in any
manner cause his Unit te be separated into any tracts or parcels different

from the whole Unit as shown on the Plat.
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5. No Partition. The Common Elements shall remain undivided and

shall not be the object of an action for partition or division of the
co-ownership thereof so long as suitable for a condominium regime, and,
in any event, all Mortgages must be paid in full prior to bringing an
action for partition or the consent of all Mortgagees must be obtained.

6. Encroachments and Easements. If any portion of the Common

Elements encrcoaches upon a Unit or Units, a valid easement for the
encroachment and for the maintenance of same, so long as it stands,

shall and does exist. If any portion of an adjoining Unit or Units
encroaches upon the Common Elements, a valid easement for the encroachment
and for the maintenance of same, so loﬁg as it stands, shall and does
exist. For title or other purposes, such encroachment(s) and easement(s)
shall not be considered or determined to be encumbrances either on the
Common Elements or the Units.

7. (a) Association of Unit Owners and Administration and Opera-

tion of the Property. There has been formed an Axnociation having the

name "The Regency Hoﬁse Condominium Association', a Texas non-profit
corporation, which Association shall be the governing body for all of

the Unit Owners, for the maintenance, repair, replacement, administra-

tion and operation of the Property, as provided in the Act, this Declaration
and the By-Laws. Its Bv-Laws are included by reference herein for all
purposes. These By-Laws may be amended from time to time by the Association,
in accordance with the provisions thereof; however, they may not be

amended to éonflict with any provision of this Declaration, except in

the manner hereinafter provided for amending this Declaration. The Board

of Directors ¢of the Association shall be elected and shall serve in



accordance with the provisions of -the By-Laws. The fiscal year of the
Association shall be determined by the Board, and may be changed from

time to time as the Board deems advisable. The Associaticen shall not be
deemed to be conducting a business of any kind. All activities undertaken
by the Association shall be for the benefit of the Unit Owners, and all
funds received by the Association shall be held and applied by it for

the use and benefit of Unit Owners in accordance with the provisions of
this Declaration and the By-Laws. Each Unit Owner shall be a member of
the Association so long as he is a Unit ' Owner. A Unit Owner's membership
shall automatically terminate when he ceases to be a Unit Owner. Upon

the conveyance or transfer of a Unit Owner's ownership interest to a new
Unit Owner, the new Unit Owner shall simultanecusly succeed to the

former Unit Owner's membership in the Associaton. The aggregate number

of votes for all members of the Association shall be divided among the
respective Unit Owners in accordance with their respective percentages

of ownership interest in the Common Elements as set forth in Exhibit B
hereto. Notwithstanding anything to the contrary in this paragraph,
subparagraph (b) below shall determine the voting rights in the Association
until such time as Declarant shall own less than 15% of the Commen
Elements.

(b). Declarant's Voting Rights. During the peried in which Declarant

owns 15% or more of the Common Elements, Declarant shall be entitled tc
multiply by 6 the number of votes attributable to Units owned by Declarant.
Declarant may from time to time waive the right to apply the voting

multiple provided for in this subparagraph. When more than one person
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holds an interest in any Unit, all such persons shall be members, and
the vote for such Unit shall be exercised as set out in the By-Laws from

time to time.

(z) Management of Property. The Board shall have the authority to

engage the services of an agent (herein sometimes referred to as the
"Managing Agent") to maintain, repair, replace, administer and operate
the Property, or any part thereof, to the extent deemed advisable by the
Board subject to the provisions of paragraph 14, below. The Board shall
also have the authority (but shall not be obligated) to engage, supervise
and control such employees as the Board deems advisable to clean and
maintain all or any part of the Units to the extent the Board deems it
advisable to provide such services for all or any portion of the Unit
Owners. The cost of such services shall be a common expense.

{d) Apartments for Building Personnel. The Board shall have

autherity to lease, purchase and mortgage one or more Units or other
residential quarters for a building manager and engineer. All rencal or
debt service paid by the Association pursuant to any such lease agreement

or mortgage shall be a common expense. Notwithstanding the previsions

of Paragraph 1(k)(4) of this Declaration, any such Unit or other residencial

quarters leased or purchased for a building manager or engineer, as
provided hereunder, shall not constitute a part of the Common Elements.

(e) Use by Declarant. During the pericd of sale by the Declarant

of any Units, the Declarant and its agents, employees, contracters and
subcontractors, and their respective agents and employees, shall be
entitled to access, ingress to and egress from the Buildings and Froperty

as may be required for purposes of the sale of Units. While the Declarant
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owns any of the Units and until each Unit sold by it is occupied by the
purchasers, the Declarant and its employees may rent such Units, may use and
show one or more of such unsold or unoccupied Units as a model Unit or

Units and may use one or more of such unsold or unoccupied Units as a

sales office, and may maintain customary signs in connection therewith.

(£) Nen-Liability of the Directors, Board, Officers, and Declarant.

Neither the directors, Board, or officers of the Association, nor Declarant
shall be personally liable to the Unit Owners for any mistake in judgment

or for any acts or omissions of any nature whatscever as such directors,
Board, officers, or Declarant, except for any acts or omissions found by a
court to constitute gross negligence or fraud. The Unit Owners shall
indemnify and held harmless each of the directers, Board, officers, or
Declarant, and their respective heirs, executors, administrators, Successors
and assigns in accordance with the provisions of the By-lLaws.

(g} Board's Determination Binding. In the event of any dispute or

disagreement between any Unit Owners relating to the Property, or any
questions of interpretation or application of the provisions of the
Declaration or By~Laws, such dispute or disagreement shall be submitted
to the Board. The determination of such dispute or disagreement by the
Board shall be binding on each and all such Unit Owners, subject to the
right ofrUnit Owners to seek other remedies provided by law after such
determination by the Board.

(h) Board Authority to Permit Use by Others. The Board shall have

the authority to permit persons other than Unit Owners to use portions

of the Common Elements, such as the recreational facilities, upon such
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trerms as the Board shall deem advisable. All preceeds and revenues, if
any, received from such use of Common Elements shall be used to defray
common expenses in such manner as the Board shall determine.

8, Ownership of the Common Elements. Each Unit Owner shall be

entitled to the percentage of ownership in the Common Elements allocated
to the respective Unit owned by such Unit Owner, as set forth in Exhibic
B attached hereto and by this reference made a part hereof. Said owner-
ship interest in the Common Elements shgll be an undivided interest, and
the Common Elements shall be owned by the Unit Owners as tenants in
common in accordance with their respective percentages of ownership.

The ownership of each Unit shall not be conveyed separate from the
percentage of cwnership in the Common‘Elements corresponding to said
Uniz. The undivided percentage of ownership in the Common Elements
corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrument conveying
or encumbering said Unit may refer only to the title to that Unit.

9. Use of the Common Elements and Special Facilities. Each Unit

Owner shall have the right to use the Common Elements (except the Limited
Commcn Elements and portions of the Property subject to leases made by

or assigned to the Board} in common with all other Unit Cwners, as may

be requifed for the purposes of access, ingress to, egress from, use,
occupancy and enjoyment of the respective Unit owned by such Unit Owﬁer.
Such right to use the Common Elements shall extend to not only each Unit
Owner, but also to his agents, servants, tenants, family members, and
invitees and customers of any special facilities within the Buildiags

which are permitted under this Declaration. However, each Unit Owner
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shall have the right to the exclusive use and possession of the Limited
Common Elements serving such Unit alone or with adioining Units. Such

rights to use the Common Elements, including the Limited Common Elements,

shall be subject to and governed by the provisions of the Act, Declara-
tion, By-laws and rules and regulations of the Association. In addition,
the Association shall have the zuthority to rent, lease, grant concessions
or grant easements with respect to parts of the Common Elements, subject
o to the provisions of the Declaration and:By—Laws. A11 {nceme derived by
the Association from leases, concessions or other sources shall be held
and used for the benefit of the members of the Association, pursuant to
such rules, resolutions or regulations as the Board may adopt or prescribe.
Except for parking spaces 59 and 61, reserved for the use of William
Dickey, parking spaces within the garage may be allocated and reallocated,
from time to time, to the respective Unit Owners, and shall be used by

such Unit Owners in such manner and subject to such rules and regulations

as the Board may prescribe. Each Unit Owner has the right to the use,

for at least one automobile, of a parking space. Parking spaces not so

used by Unit Owners may be rented or ctherwise used in such manner as

the Board may prescribe.

10. Storage Areas. The storage spaces on the Property, outside of

the Units, shall be part of the Common Elements and shall be alleccated
i and re-allocated, from time to time, te the respective Unit Owmers in

-such manner and subject to such rules and regulations as the Board may

prescribe, and storage spaces not so allocated may be rented or otherwise
used in such manner as the Board may prescribe. Each Unit Owner shall

be entitled to at least one storage space.
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11. (a) Common Expenses. Each Unit Owner, including the Declarant,

shall pay his proportionate share of the common expenses. Except for
its responsibilities as a Unit Owner, as provided herein, the Declarant
shall not have any responsibility for the maintenance, repair or replacement
of any part of the Common Elements after the date this Decliaration is
recorded. Such proportionate share of the common expenses for each Unit
Owner shall be in accordance with his percentage of ownership in the
‘Common Elements. fayment of common expenses, including any prepayment
thereof required by contract for sale of a Unit, shall be in such amounts
and at such times as determined in the manner provided in the By-Laws.
No Unit Owner shall be exempt from payment of his proportionate share of
the common expenses by waiver or non-use or waiver of enjoyment cf the
Common Elements or Limited Common Elements or by abandonment of his
Unit. If any Unit‘Owner shall fail or refuse to make any such payment
of the common expenses when due, the amount thereof together with interest
thereon at the maximum rate as may then be permitted under the law of
the State of Texas, accruing from and after the date that said common
~expenses become due and payable, shall constitute a lien on the interest
of such Unit Cwner in the Property and his Unic,

Utility services to the Units will be billed to the Unit Owners
based upon the preportionate ownership of the Common Elements until such
time as the Association, by majority vote, shall elect to adopt and

implement ancother system.

(b) Enforcement of Lien. The Board may bring an action at law
against the Unit Owner personally obligated to pay the same, for collection

of his unpaid proportionate share of the common expenses, or foreclose




the lien against the Unit or Units owned by such Unit Owner, and interest,
costs, and reascnable attorney's fees of any such action shall be added

to the amount of such assessment. Each Unit Owner, by his acceptance of

a deed tc a Unit, hereby expressly vests in the Board or its agents the
right and power to bring all actions against such Unit Owner personally
for the collection c¢f such charges as a debt and to enforce the aforesaid
lien by all methods available for the enforcement of such liens, including
non-judicial foreclosure pursuant to Article 3810 of the Revised Civil
Statutes of Texas and each such Unit Owner hereby expressly grants to

the Board a power of sale in connection with said lien. The lien provided
for in this section shall be in favor of the Board and shall be for the
commont benefit of all Unit Owners. The Board shall have the authority

to appoint a trustee, and thereafter successor trustees, from time to
time, to act on behalf of the Board in foreclosing such lien, and such
appointment may be made without any formality other than a written
appointment of a trustee or successor {substitute) trustee, and the

Board may appoint a substitute trustee at any time in its discretion.

The Board acting on behalf of the Unit Owners shall have the power to

bid upon any interest foreclosed at foreclosure sale and to acquire and
hold; lease, mortgage and convey the same.

(¢} Mortgage Protection. The lien for unpaid common expenses

payable by a Unit Owner shzll be subordinate to the lien of a first
Mortgage on the interest of such Unit Owner recerded prior to the due
date of such uppaid common zipenses, except for the amount of the pro-
portionate share of common expenses which become due and pavable from

and after the date on which the Mortgegee thereunder either takes
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possession of the Unit encumbered thereby, accepts a conveyance of any
interest therein {other than as security) or forecloses its Mortgage.
This subparagraph (c) shall not be amended, changed, modified or rescinded
without the prior written consent of all Mortgagees of record.

12, Mortgages. Each Unit Owner shall have the right, subject to
the provisions herein, to make separate Mortgages for his respective
Unit together with his respective ownership interest in the Common
Elements. No Unit COwner shall have the-right or authority to make or
create or cause to be made or created from the date hereof, any Mortgage
or other lien on or affecting the Property or any part thereocf, except
only to the extent of his own Unit and the respective percentage interest
in the Common Elements appurtenant thereto.

13, Separate Real Estate Taxes. Taxes, assessments and other

charges of any taxing of assessing authority shall be separately assessed
to each Unit Owner for his Unit and his corresponding percentage of
ownership in the Common Elements, as provided in the Act. In the event
that such taxes or assessments for any year are not separately assessed

to each Unit Ownmer, but rather are assessed on the Property as a whole,

then each Unit Owner shall pay his proportionate share thereof in sccordance

with his respective percentage of cwnership interest in the Common
Elements, and, in said event, such taxes or assessments shall be a
common expense. Without limiting the authority of the Board provided
for elsewhere herein, the Board shall have the authority to collect from
the Unit Owners their proportionate shares of taxes or assessments for

any year in which taxes are assessed on the Property as a whole.
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14, Insurance, The Board shail have the authority te and shall
obtain insurance for the Property, exclusive of the decorating of the
Units or Limited Common Elements by the Unit Owners, against loss or
damage by fire, vandalism, malicioué misch;ef and such other hazards as
are covered under standard extended coverage provisions for the full
insurable replacement cost of the Common Elements and the Units, and
against such other hazards and for such amounts as the Board may deem
advisable. Insurable replacement costs shall be deemed -the. cost of
restoring the Common Elements, Units or ény part thereof to substantially
the same condition in which they existed prior to damage or destruction.
Such insurance coverage shall be written in the name of, and the proceeds
thereof shall be payable to, the Board as the trustee for each of the
Unit Owners in direct ratio to said Unit Owner's respective percentage
of ownership in the Common Elements, as set forth in this Declaration,
and for the holders of Mortgages on his Unit, it any. All policies of
insurance thereunder shall be invalidated or suspended only in respect
to the interest of any particular Unit Owner guility of a breach of
warranty, act, ommission, negligence or non-compliance of any provision
of such policy, including payment of the issuance premium applicable to
that Unit Owner's interest, or who permits or fails to prevent the
happening of any event, whether occurring before or after a loss, which
under the provisions of such policy would otherwise invalidat. or suspend
the entire policy, but the insurance under such policy, as to the interests
of all other insured Unit Owners not guilty of any such act or omission,
shall not be invalidated or suspended and shall remain in full lsrc. anld

effect. Such policies of insurance should also centain, if possible,
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waiver of subrogation rights by the insurer against individual Unit
Cwners. The premiums for such insurance shall be a common expense.
The folliowing provisions shall apply with respect to damage by fire

or other causes.

(a) 1If any one of the Buiidings is damaged by fire or other casualty
and said damage is limited to z single Unit, all insurance

proceeds shall be paid to the Unit Owner and one or more

Mortgagees of such Unit, as their respective interests may
appear, and such Unit Owner ana Mortgagees shall use phe same
to rebuild or repair such Unit substantially in accordance
with the original plans and specifications therefor. TIf such

damage extends to two or more Units, or extends to any part of

the Common Elements, such insurance proceeds shall be paid to
the Board, as Trustee, or to such bank or trust company as mav
be designated by amendment hereof, to be held in tvust for the
benefit of the Unit Owners and their Mortgagees as their

respective interests may appear. The Board shall thereupon

contract to repalr or rebuild the damaged pertions of all

Units, the Buildings, and the Common Elements substantially in

accordance with the original plans and specifications therefor
and the funds held in the insurance trust fund shall be used
for this purpose. If the insurance proceeds are inwafficient

to pay all of the costs of repalring or rebuilding, the Board

shall levy a special assessment on zll Unit Owners, in proportion

to the percentage interest of eazch Unit Owner in che Comnwu
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(c)

Elements, to make up any deficiency. If any Unit Owner shall
fail to pay the special assessment within thirty (30)

days after the levy thereof, the Board shall make up the
deficiency by payment from the common expense fund; provided,
however, that such Unit Owner shall remain liable for such
special assessment.

Notwithstanding the provisions of subparagraph (a) above,
reconstruction shall not be compulsory where the whole or more
than two-thirds (2/3) of Building A is destroved or damaged by
fire or other casualty, as determined by the Council of Co-
Owners. 1iIn such case, and unless otherwise unanimously agreed
upon by the Unit Owners, the insurance proceeds shall be
delivered to the Unit Owners and their Mortgagees, as their
interests may appear, in proportion to the percentage interest
of each Unit Owner in the Common Elements; and the Poard, as
soon as reasonably possible and as agent for the Unit Owners,

shall sell the Property, in its then condition, free from the

. effect of this Declaration, which shall terminate upon such

sale, on terms satisfactory to the Board, and the net proceeds
of such sale, and all funds held by said insurance trusice,
shall thereupon be distributed to the Unit Owners and their
Mortgagees, as their interest may appear, in propertion to the
percentage interest of each Unit Owner in the Common Eluements.
Within sixty (60) days after any such camage occurs, the
Managing Agent, or the Board shall, or if they do not, any

Unit Owner, the insurer, the insurance trustee or any Mortgagee

may record a sworn declaration stating that such damage has
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occurred, describing it, identifying the Buildings suffering
such damage, the name of any insurer against whom claim is
made, and the name of any insurance trustee, recicing that the
sworn declaration is reco;ded pursuant to this paragraph of
this Declaration, and that a copy of such sworn declaration
has been served pursuant to the provisions of Paragraph 22
hereof on the Unit Cwners.

(d) If the Unit Owners should not rebuild pursuant to subparagraph

{b) above, and the Board fails to consummate afgale pursuant

to sa2id subparagraph (b} within twenty-four (24) months after
the destruction or damage occurs, then the Managing Agent, or
the Beoard shall, cf if they do not, any Unit Owner or Mortgagee
may, record a sworn declaration setting forth such decision

and reciting that under the provisions of this Declaration the
prohibition against judicial partition provided for in Paragraph
5> hereof has terminated and that judicizl partition of the
Property may be obtained pursuant to the laws of the State of
Texas. Upon final judgment of a court of competent jurisdiction
decreeing such partitien, this Declaration shall terminate.

The Board shall also have the authority to and shall obtain comprehen-—
sive publip liability insurance, in such amounts as it deems desirable,
and workmen's compensation insurance and other liability imsurance as it
deems desirable insuring each Unit Owner, Mortgagee of record, if anv,
the Association, its officers, directors, Board and employees, the

Declarant, and the Managing Agent, if any, from liability in connection
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with the Common Elements. The premiums for such insurance shall be a

common expense. 7The Board shall retazin in safekeeping any such public

liability poliecy for twenty-three (23) years after the expiration date

of the policy.

The Board shall azlso have authority to and may obtain such insurance,

in such amounts, from such sources and in such forms as it deems desirable,

insuring the Property and each member of the Board and officer of the
Assoclation, and member of any committee appointed pursuant to the By-
Laws of the Associaﬁion from liability arising from the fact that said
person is or was directer or cfficer of the Association, or a member of
such a committee. The premiums for such insurance shall be a commen

expense.

Fath Unit Owner shall be responsible for obtaining his own insurance
on the contents of his own Unit and the contents of the Limited Common
Elements serving his Unit, as well as his decorating, furnishings and

perscnal preperty therein, and his persenal property stored elsewhere on

the Property. In addition, in the event a Unit Owner desires to insure

against his personal liability and loss or damage by fire or other

hazards above and beyond the extent that his liability, loss or damage

ig covered by the liability insurance and insurance against loss or

damage by fire and such other hazards obtained by the Board for all of

the Unit Owners as part of the common expenses, as above provided, said
Unit Owner may, at his option and expense, obtain additional insurance.

15. Maintenance, Repairs, and Replacements. Except to the extent

the Board provides {(at its option and discretion) maintenance of the
Units for Unit Owners, each Unit Owner, at his own expense, shall furnish

and be responsible for all maintenance of, repairs to and replacements
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within his own Unit. All fixtures aﬁd equipment installed within the
Unit, commencing at a point where the utility lines, pipes, wires,
conduits or systems (which for brevity are hereafter referred to as
"yeilities") enter the unit, shall be maintained, kept in repair, and
replaced by the Unit Owner thereof, as well as all other fixtures
situated within or installed into the Limited Common Element$ appurtenant
to such Unit; and the Unit Owner shall be obliged to promptly repair and
replace any broken or cracked windows, doors, or glass therein that
might be so broken or cracked. Maintenanée of, repairs to and replacements
within the Common Elements shall be the responsibility of and shall be
furnished by the Association. The cost of maintenance of, repairs to
and replacements within the Units to the extent the Board elects to
provide such services and within the Common Elements shall be part of
the common expenses subject to the By-Laws, rules and regulatiaons of the
Association., However, at the discretion of the Board, the Board may
direct Unit Owners who stand to be benefited by such maintenance of,
repalirs to and replacements within the Limited Common Elements to arrange
for such maintenance, repairs and replacements in the name and for the
account of such benefited Unit Owners, pay the cost thereof with their
own funds, and procure and deliver to the Board such lien waivers and
contractor's and sub-contractor's sworn statements as may be required to
protect the Property from all mechanic's or materizlmen's lien claims
that may arise therefrom.

In addition to the discretionary authority provided herein for
maintenance of all or any portion of the Units, the Board shall have the

authority to maintain and repair any Unit, if such maintenance or repair
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is reasonably necessary in the discfe£ion cf the Board to protect the
Common Elements or preserve the appearance and value cof the Property,
and the Unit Owner of said Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of
the necessity of said maintenance or repair delivered by the Board, and
the Board shall levy a special assessment agsinst the Unit of such Unit
Owner for the cost of said necessary maintenance or repair.

If, due to the act or neglect of a Unit Owner, or his agent, servant,
tenant, family member, invitee, licensee ér household pet, damage shall
be caused to the Common Elements or to a Unit or Units owned by others,
or maintenance, repair or replacement are required which would otherwise
be a common expense, then such Unit Owner shall pay for such damage or
such maintenance, repair and replacements, as may be determined by the
Beard; however, the provisions of this paragraph are subject to the
provisicns of Paragraph 14 herecf providing for waiver of subrogation
rights with respect to casualty damage insured against under the policies
of insurance maintained by the Board.

The authorized representatives of the Assoclation, Board, or the

Managing Agent with approval of the Board, shall be entitled to reasonable

access to the individual Units and Limited Common Elements as may be

required in connection with the preservation of any individual Unit or

Limited Common Element in the event of an emergency, or in connection
with maintenance, repairs or replacements within the Common Elements of
any equipment, facilities or fixtures affecting or serving other Units,
Common Elements and Limited Common Elements or to make any alteration

required by any governmental authority.
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16. Alterations, Additicns or Improvements. Except as provided in

Paragraph 19 herein, no alteration of any Common Elements, or any additions
or improvements thereto, shall be made by any Unit Owner without the

prior written approval of the Board. The Board may authorize and charge

as common expenses alterations, additions, and improvements of the

Common Elements as provided in the By-Laws. Any Unit Owner may make
alterations, additions or improvements within the Unit of the Unit Ouwmer
without the prior written approval of the Board, but sqzh Unit Owner

shall be respeonsible for any damage to other Units, the Common Elements,
the Property, or any part thereof, resulting from such alterations,
additions or improvements.

17. Decorating. Each Unit Owner, at his own expense, shall furnish
and be responsible for all decorating within his own Unit and Limited
Common Elements serving his Unit as may be required from time to time,
including painting, wall papering, washing, cleaning, panelling, floor
covering, draperies, window shades, curtains, lighting and other furnishings
and decorating. ZEach Unit Owner shall be entitled to the exclusive use
of the interier surfaces of the perimeter walls, floor and ceilings of
his Unit, and any balconies, patics, terraces and yards being appurtenant
thereto, and such Unit Owner shall maintaiﬁ said interior surfaces in
good condition at his sole expense, as may be required from time to .
time. Said maintenance and use of intericr surfaces shall be subject to
the rules and regulations of the Association, but each such Unit Owner
shall have the right to decorate such interior surfaces from time to

time as he may see fit and at his sole expense. Decorating of the

Commonr Elements {other than interior surfaces within the Units as above
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"provided and other than of Limited Common Elements) and any redecorating

of Units, to the extent such redecorating of Units isrméde necessary by
damage to Units caused by maintenance, repair or replacement ;:f the
Common Elements by the Association, shall be furnished by the Association
as part of the common expenses. All windows forming part of a perimeter

wall of a Unit shall be cleaned and washed at the expense of the Unit

Owner of that Unit. No Unit Owner shall enclose the balcony, patio or

yﬁrd appurtenant to his Unit without having first obﬁained the prior
written approval of the Board with respect to the materials, plans and
specificati&ns for such enclosure. No Unit Owner shall decorate the
portions of such balcony or patio visible from outside such Unit in any
manner which detracts from the appearance of the Buildings, and the
determination of the Board on such matters shall be final.

18. Transfer of a Unit - First Option to Associlation.

(a) Unrestricted Transférs.. Subject to subparagraph b

below, a Unit Owner may, without restriction under this Declarationm,
sell, give, devise, lease or otherwiﬁse transf:er his Unit, or any
interest therein, to his spouse, or to his child, parent, brother,
sister, grandchild or descendant or to any one or more of them, or
to any trustee of a trusc, the sole beneficiary of which is the
Unit Owner or his spouse, child, parent, brother, sister, grandchild
or descendant or any :JDE. or more of them. Notice of any such
“unrestricted transfer shall be given to the Board within five (5)
days following consummation of such transfer.
| (b) Leases. A Unit Owner may lease a Unit for a term of one (1) year or greater
provided that the lease and the extensions and renewals are in writing and executed
by the Unit Owner and proposed tenant. A copy of the lease for the Unit and any

extensions and renewals for the lease agreement shall be delivered to the Declarant
for the Declarant’s approval before execution.” : ‘
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No lease may be for hotel or tramsient purposes, nor may a Unic
Owner lease less than the entire Unit. All leases must be Iin

writing. A copy of every such lease, as and when executed, shall

be furnished to the Board. The lessee under every such lease shall
be bound by and subject to all of the obligations, under the Declara-
tion and By-Laws, of the Unit Owner making such lease and the lease

shall expressly provide that any failure by the lessee to comply

with the terms of such documents shall be a default under the
lease. The Unit Owner making such lease shall not be relieved
thereby from any of said obligations. Upon default, the expiration
or termination of such lease, or in the event of any attempted-
subleasing thereunder, the provisions below with respect to the

Association's right of first option shall again apply to said Unit.

Possession of or residence in a Unit by any other person other
than the Unit Owner or a person or entity described in subparagraph
a above, shall be deemed to constitute a leasing or renting of the
Unit, whether or not any consideration has been paid therefor; and
in such event, unless the written lease i1s furnished as aforesaid
and the notice and option provisions of Paragiaph 18 have been
satisfied, the Managing Agent or Asscciarion shall be entitled to

remove such non~-permitted Occupants therefrom, and to have the

possession thereof, upon demand therefor, of and from such non-

permitted Occupant, with or without written notice to the Unit

Owner thereof: and in the event of failure to surrender such possession,

the Managing Agent or the Association may institute its action in

statutory Forcible Entry and Detainer Proceedings for the possession
of such Unit, and have and rerain such possession until the Unit
Owner thereof, or his transferee (in event of sale or lease all

prerequisites of this Paragraph 18 having been complied with)
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retakes physical possession of such premises. During any time when
the Managing Agent or Association shall have possession of such
Unit hereunder, the Unit Owner and all his guests, licensees and
invitees, shall be deemed to waive any claim for damages to person
or property in or on account of such proceeding.

{¢) Notice to Association of Certain Transfers. Whenever a

Unit Owner shall propose to sell, give, devise, lease or otherwise
transfer his Unit, or any interest therein, to any person or
entity other than a person or entity described in subparagraph a
above, said Unit Owner shall give the Association not less thirty

(30) days prior written notice of the proposed transfer, which

notice shall briefly describe the type of transfer proposed by the
Unit Owner and shall state the name, address and financial and
character references of the proposed transferee. The notice shall

also include a cepy of the proposed lease, contract for sale or

cother documents, if any, affecting said transfer.

(d) Association's First Option.

(1) 1If Proposed Transfer is a Sale or Lease. If a Unit Owner

propeses to sell or lease his Unit, or any interest therein, to any
perscn or entity other than a person or entity described in subparagraph
a above, then for a period of thirty (30) days following the date

notice of said proposed transfer is given to the Association, the

Association shall have the first right, at its option, to purchase

or lease such Unit or interest therein from said Unit Qwner (the

"transferring party") upon the terms described in said notice.




(2) 1If Propesed Transfer is a Gift. 1If a Unit Owner proposes

to make a gift of his Unit, or any interest therein, to any person

or entity other than a persoﬁ’or entity described in subparagraph a
above, then for a period of thirty (30) days following the date

notice of said proposed transfer is given to the Association, the
Association shall have the first right, at its option, to purchase
such Unit or interest therein. The price to be paid by the Assocition
for said Unit, -or interest therein, shall be agreed upon by said

Unit Owner (the "transferring party") and the Association, or, if

not promptly agreed upon, shzll be determined in accerdance with

the procedure set forth in subparagraph e below.

(3) 1If Proposed Transfer is Upon the Death of a Unit Owner.

If a Unit Owner dies and under applicable law his Unit, or any

interest threin, is subject to a probate proceeding, then during a
period of six (6) months after appointment of a personal representative
of said deceased Unit Owner, the Association shall have the first
right, at its option, to purchase said Unit or interest therein

either from the devisee thereof named in the deceased Unit Owner's
will, if any, or from the appointed perscnal representative of such
deéeased Unit Owner who is empowered or authorized to sell the Unit

or such interest therein (the "transferring party"). However, the
foregoing cption shall not apply to any transfer upon the death of

a Unit Owner to a person or entity described in subparagraph a

above. The price to Ee paid by the Association for said Unit, or
interest therein, shall be agreed upon by the Association and said
transferring party, or if not promptly agreed upon, shall be determined

in accordance with the procedure set forth in subparagraph e below.
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(e} Determination of Disputed Purchase Price. If the price

to be paid by the Association for a Unit or interest therein,

pursuant to subparagraph d{(2) and (3) above, is not promptly agreed
upon, said price shall be equal to the fair market value of the

Unit or interest therein, as determined by an M.A.I. appraiser
mutually agreed upon by the transferring party and the Association,
or, in the event of no prompt agreement on said appraiser, by a
majority decision of three M.A.I. appraisers, one chosen by the
transferring pérty, one chosen by the Association and the third

chosen by the two appraisers. The cost of said appraiser or appraisers
ghall be paid one-half by the transferring party and one-half by

the Association as a common expense.

(f) Election Not to Exercise First Option. The Board shall

have authority, on behalf of and in the name of the Association, to
elect not to exercise the Association's first option hereunder, and
shall promptly give written notice of said election to the tramsferring
party. Upon receipt of notice of a proposed transfer, the Board
shall, within ten (10) days thereafter, hold a meeting of directors
or poll all directors for the purpose of voting upon whether the
Board shall elect not to exercise its first option hereunder. The
Asgociation shall be deemed to have elected not to exercise its

first option if either (i) the Association notifies the transferring
party that it has elected not to exercise its option or (ii) the
Association fails to notify the transferring party, before expiration
of the applicable option period provided herein, that the Association

elects to exercise it option.
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If the Association elects not to exercise its first option in
the case of a proposed sale, lease or gift of a Unit or interest
therein, the transferring party may proceed to close said proposed
transfer any time within forty-five (45) days after said election.
Thereafter, said transfer of the Unit or any interest therein,
shall become again subject to the Associlation’'s right of first
option, as herein provided.

A certificate executed by the President, Vice President,
Secretary or éther duly authorized officer of the Association,
certifying that the Association,'by its Board has elected not to
exercise its first option, shall be conclusive evidence of such
election and of a Unit Owner's ccompliance with the provisions
hereof. Such a certificate shall be furnished to a Unit Owmer upon
his compliance with the provisions hereof, provided that Unit Owner
requests suchlcertificate from the Association in writing and pays
the Association a reasonable fee for said certificate.

(g) Election to Exercise First Option. The Board shall have

authority to recommend to the Unit Owners that the Association
elect to exercise its first option hereunder. Upon receipt of
notice of a proposed transfer, the Board shall, within tea (10)
days thereafter, hold a meeting of directors or poll all directors
for the purpose of voting upon whether thé Board should make such
recommendation. In the event the Board decides not to recommend
that the Association elect to exercise its option, then notice of
the Board's decision shall be promptly given to the transferring
party.
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In the event the Board shall decide to recommend to the Unit
Owners that the Association elect to exercise its option, the Board
shall czll and hold a meeting pf all the Unit Owners, within the
twenty (20) days following its determination to recommend such
election, for the purpose of voting upon whether the Association
will elect to exercise its option. If Unit Owners owning not less
than seventy-five percent (75%) of the total ownership of the
Common Elements, by affirmative vote at such meetingﬁor by written
DPrOoxy oOr conseﬁt, elect to exercise the Association's option, then
the Board shall promptly give written notice of said election to
the transferring party.

The Associaticn shall be deemed tc have exercised its option

hereunder if it tenders the required consideration to the transferring

party within the applicable opticn period provided herein.

(h) Association's Right to Purchase at a Judicial Sale. The

Board shall have the power and authority to bid and purriase, for
and on behalf of the Association, any Unit, or interest therein, at
a sale pursuant to a Mortgage foreclosure, a foreclosure of any
lien for common expenses, or an order or direction of court, or at
any other involuntary sale, upon the copsent or approval of Unit
Owners owning not less than seventy-five percent (75%) of the total
ownership of the Common Elements. Such congent shall set forth a
maximum price which the Bocard or its duly authorized zgent may bid
and pay for said Unit or interest therein.

(i) Financing of Purchase by Association. The Board shall

have the authority to make such mortgage arrangements and special
assessments proportionately among the respective Unit Quners, and

other such financing arrangements, as the Board may deem desirable,
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in order to close and consummate the purchase or lease of a Unit,

or interest therein, by the'Association. However, no such financing
arrangement may be secured by an encumbrance on any interest in the
Property other than the Unit, or interest therein, to be purchased
or leased, and the percentage interest in the Common Elements
appurtenant thereto.

(j) Miscellaneous.

{1} A transfer or lease of a Unit, or interest therein, by or
to the Beoard, Declarant or the holder of any Mortgage on a Unit
or to the trustee or any successor trustee under a Mortgage, pursuant to
remedies provided in such Mortgage or pursuant to judicial or non-
judicial foreclosure or as otherwise provided under applicable law, or
pursuant to a deed (or assignment) in lieu of foreclosure of such Mortgage,
or which comes into the possession of or is owned by the Board, Peclarant,
or the holder of any Mortgage on a Unit, shall not be subject to the
foregoing provisions of this Paragraph 18.

{2) The Association shall hold title to or lease any Unit or
interest therein, pursuant to the terms thereof, in the name of the
Association, or a nominee thereof delegated by the Board, for the
sole benefit of all Unit Owners. The Board shall have the authority
at any time to sell, lease or sublease said Unit or interest therein
on behalf of the Association upon such terms as the Board shall
deem desirable but in no event shall a Unit or any interest therein
be sold for less than the amount paid by the Association to pur-
chase said Unit or any interest therein unless Unit Owners owning
not less that seventy-five (75%) of the total ownership of the
Common Elements first zuthorize the sale for such lessor amount.

(3) All notices referred to or required under this Paragraph
18 shall be given in the manner provided in this Declaration for
the giving of notices.
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(4} The provisions of this Paragraph 18 with respect to the
Association's right of first option shall be and remain in full
force and effect until the Property as a whoié shall be removed
from the provisions of the Act, as provided therein, unless the
provisions of this Paragraph 18 are soconer rescinded or amended by
the Unit Owners.

(5) The Board may adopt rules and regulations, from time to
time, not inconsistent with the provisions of this Paragraph 18,
for the purpose of implementing and effectuating said provisions.

(6) 1If any transfer or lease of a Unit or any interest therein
is made or attempted without complying with the nrovisions of this
Paragraph 18, such transfer shall be subject to each and all of the
rights and options of, and remedies and actions available to, the
Association hereunder and otherwise.

(7) 1In the event of any transfer of a Unit, or any interest
therein, transferee shall be jointly and severally liable with the
transferor for all unpaid assessments of the transferor accrued and

payable prior to the date of transfer, except as otherwise provided

in Paragraphs 11(c) and 20 hereof and Article V, Section 7 ecf the

By~Laws with respect to the transfer of a Unit to certain Mortgagees.

(8) The provisions of this Paragraph 18 have been inserted in
this Declargtioﬁ to improve the quality and stability of the Regency
House Cnndominiuﬁs. The Association's first option hereinabove set
forth shall not be used to discriminate against any buyer, seller
or lessee on the basis of sex, color, race, age, national origin or
any other constitutionally impermissible criteria.

19. Use and Occupancy Restrictions.

(a) Special uses for Units PHE=N, PH-F and 1l4A.
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(1) Dining Room and Bar. . Unit Number PH-MN may be used as a
dining room, club, bar or residential unit. Unit FH-FN will not be
used by Declarant, its agents, lessees or assigns for any other
purpose than as a bar, club, of dining room wherein food and
beverages are served untill January 153, l§83. Thereafter, for a
period ¢f 30 days beginning on January 15, 1983, The Regency Eouse
Condominium Association shall have the option to purchase said Unit
at its then current market value as a residence under the terms and
conditions setrout in Paragraph 18 of this Declaratign, and to use,
operate, lease, sell or assign such Unit for purposes not inconsistent
with the By-Laws and this Declaration. If The Regency House Con-
dominium Association elects not to exercise such option to purchase,
Declarants may sell or operate such Unit for purposes not inconsistent
with this Declaration and By-laws. This subparagraph (1) may not be
amended withouﬁ the affirmative vote of 100% of the Unit Owners.

{2) Unit 14A. Unit Number 14A may be used as & business
office for the personal business purposes of the owner of Unit
Number PH-F and may be connected with such Unit PH-F by elevator or
stairway at the expense of the owner of said Units PH-F and 1l4A.

A portion of the space in Unit Number 14A, being 109 square feet,
is presently being completed. Such additional space shall conform
to the present architecture of the building subject to approval of
the Association and will be part of the condominium regime.

(b) General Use and Occupancy Restrictions. Subject to the

provisions o¢f this Declaration and By-Laws, no part of the Property
may be used for other than residential purposes and the related

common purposes for which the Property was designed. Each Unit or
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any two or more adjoining Units used together shall be used as a

residence or such other use permitted by this Declaration, and for

ne other purpose, except that professional and quasi-professional
people may use their residence’as an ancillary or secondary facility
to an office established elsewhere. The foregoing restrictions as
to residence shall not, however, be construed in such manner as to

prohibit a Unit Owner from: (i} maintaining his personal professional

library; {(ii) keeping his personal business or professional records
Or accounts; of (iii) handling his personal businesgkor professiocnal
telephone calls or correspondence. Such uses are expressly declared
customarily incidental to the principal residential use and not in
violation of said restrictions,

That part of the Common Elements separating and lccated between
and exclusively serving two or more adjacent Units used together
(including, wiﬁhOut limitation, portions of any hallway and any
walls) may be altered to afford ingress and egress to and from such
Units and to afford privacy to the Occupants of such Units when
using such Common Elements, and that part of the Common Elements so
altered may be used by the Unit Owner or Owners of such Units as a
liqensee pursuant to license agreement with the Association, provided

(i) the expense of making such alterations shall be paid im full by

the Unit Owner or Owners making such alteration; (ii) such Unit

Owner or Owners shall pay in full the expense of restoring such

Common Elements to their condition prior to such alteration in the

event such Units shall cease to be used together, as aforesaid; (iii)
;i' such alterations shall not interfere with use and enjoyment of the

Common Elements (other than the aforesaid part of the Common Elements
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separating such adjacent Units), including without limitation,
reasonable access and ingress to and egress from the other Units in
the hallway affected by any sgch alteration.

The Common Elements shall be used only by the Unit Owners and
their agents, servants, tenants, family members, customers, invitees
and licensees for access, ingress to and egress from the respective
Units and for other purposes incidental to use of the Units; provided,
however, the parking areas, any laundry room, receiving rooms,
storage areas, swimming pool area and other areas designed for a
specific use shall be used for the purposes approved by the Board.
The use, maintenance and operation of the Common Elements shall not
be obstructed, damaged cr ﬁnreasonably interfered with by any Unit
Owner, and shail be subject to anv lease, concession or easement,
presently in existence or entered into by the Board at some future
time, affecting any part or all of said Common Elements.

Without limiting the generality o¢f the foregoing provisions of
this Paragraph 19, use of the Property by the Unit Owners shall be
the following restrictions:

(1) Nothing shall be stored in the Common Elements without
prior consent of ‘the Board except in storage areas or as otherwise
herein expressly provided;

{2) MNothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance for the
Property without the prior written consent of the Board. Nn Unit
Owner shall permit anything to be done or kept in his Unit or in or
on the Commen Elements which will result in the cancellation of
insurance on any Unit, or any part of the Common Elements, or which

will be in violation of any law;

-3/~




{3) No waste shall be committed in or on the Common Elements;

(4) Subject to Declarant's rights under Paragraph 7(e)} of
this Declaration, no sign of any kind shall be displayed to the
public view on or from any Unit or the Common Elements without the
prior written consent of the Beard or the written consent of the
Managing Agent acting in accord with the Board's direction.
= {5} No noxious or offensive activity shall be carried on in
any Unit or cn or in the Commen Elements nor shall anything be dome
therein which may be or become an annoyance or nuisance to the
other Unit Cwners;

(6) Except as expressly provided hereinabove, nothing shall
be altered or constructed in or removed from the Common Elements,
except upon the written consent of the Board;

(7) Yo structure of a temporary character, trailer, tent,
shack, garage, barn, or cther outbuildings shall be permitted on
the Property at any time temporarily or permanently, except with
the prior written consent of the Board, provided, however, that
temporary structures may be erected for use in connection with the
repair or rebuilding of the Buildings or any portion thereof;

(8) Outdoor drying of clothes shall not be permitted;

(9) Parking of vehicles in driveways and parking areas shall
be subject to the rules and regulations of the Board applicable
thereto;

(10) Except within individual Units, no planting, transplanting
or gardening shall be done and no fences, hedges or walls shall be
erected or maintained upon the Property, except as approved by the

Beard;
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(11) Motorcycles, motorbikes, motor scooters or other similar
vehicles shall not be operated within the Property except for the
purpose of transportaticn éiréctly from a parkimg space to a point
outside the Property, or from a point outside the Property directly
to & parking space;

{12) The automobile parking spaces allocated to a Unit shall
be used only for parking of automobiles, motorcyeles, motorbikes,
motor scooters or other similar wvehicles. No furni;ure or things
shall be placed on the balcony of the Unit which may be seen from
the street, save with consent of the Board first obtained.
2G6. Remedies. In the event of any violation of the provisions of

the Act, Declaration, By-Laws or rules and regulétions of the Board or
Associatien by any Unit Owner (either by his own conduct or by the

conduct of any other Occupant of his Unit), the Association, or its
successors or assigns, or the Beard, or its agent, shall have each and

all of the rights and remedies which may be provided for in the Act,
Declaration, By-Laws, or said rules and regulations, or which may be
available at law or in equity, and may prosecute an action or cther
proceeding against such defaulting Unit Cwner or others for enforcement

of any lien and the appointment of a receiver for the Unit and ownership
interest of such Unit Owner, or for damages or injunction or specific
perforﬁance, or for judgment for payment of money and collection thereof,
or for any combination of remedies, or for any éther relief. All expenses
of the Board in connection with any such actions or proceedings, including
court costs and attorneys’ fees and other fees and expenses and all

damages, liquidated or otherwise, together with interest therecn at the

maximum lawful rate per annum until paid, shall be charged to and assessed
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against such defaulting Unit Owne;, and shall be added to and deemed
part of his respective share of the common expenses, and the Board shall
have a lien for all of the same, as well as for non-payment of his
respective share of the common expenses, upon the Unit and ownership
interest in the Common Elements of sgch defaulting Unit Cwner and upon
all of his additions and improvements thereto and upon all of his persenal
property in his Unit or lccated elsewhere on the Property; provided,
however, that such lien shall be subordinate to the lien of a first
Mortgage on the interest of such Unit Owner recorded prior to the due
date of such unpaid expenses, except for the amount of the proportionate
share of said common expenses which become due and payable from and
after the date on which the said Hortgage owner or holder either takes
possession of the Unit, accepts a conveyance of any interest therein
(other than as security) or files suit or commences other proceedings to
foreclose its Mortgage or causes a receiver to be appointed. This
paragraph shall not be amended, changed, moaified or rescinded without
the prior consent of all holders of record of Mortgages against Units.
In the event of any such default by any Unit Owner, the Board and
Managing Agent, 1if so authorized by the Board, shall have the authority
to correct such default, and to do whatever may be necessary for such
purpose and all expenses in connection therewith shall be chargea to and

assessed against such defazulting Unit Owner. Any and 211 such rights

and remedies may be exercised at any time and from time to time, cumulatively

or otherwise, by the Board.
The violation of any restriction or condition or regulation adopted
by the Board or the breach cof any covenant or provision herein contained,

shall give the Board the right, in addition to any other rights provided
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for in this Declaration, (i) to entér upont the Unit, or any portion of
the Property upon which, or as to which such violation or breach exists
and to summarily abate and remove, at the expense of the defaulting Unit
Owner, any structure, thing or condition that may exist thereomn contrary
to the intent and meaning of the provisions hereof, and the Board, or
its employees or agents, shall not thereby be deemed guilty in any
manner of trespass; or (ii) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or 1in equity, the continuance of any
breach; or (1i1) to take possession of such Unit Ouwner's interest in the
Property and to maintain an action for possessicn of such Unit in the
manner provided by law,

The failure of any Unit Owner to comply with the provisions of the
Declaration, By-Laws and Articles of Incorporation of the Association
will give rise to a cause of action in any aggrieved Unit Owner for the
recovery of damages, or for injunctive relief, or both.

21, Amendment. The provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing setting forth such
change, medification or rescission signed and acknowledged by Unit
Owners and their respective Mortgagees owning not less than eighty
percentl(BO%) of the total ownership of the Common Elements; provided,
however, that all lien holders of record have been notified by certified
mail of such change, modification or rescission, and an affidavit by the
secretary of the Association certifying to such mailing is made a part
of such instrument. The percentage ownership of the Common Elements
provided for in this Declaration shall not be amended or modified without

the comnsent of all Unit Owners and of all Mortgagees.
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However, if the Act, the Declééation or the By-Laws require the
consent or agreement of all Unit Owners or of all Mortgagees for any
action specified in the Act or in this Declaration, then any instrument
changing, modifying or rescinding any provision of this Declaration with
respect to such action shall be signed by all the Unit Owners or all
Mortgagees or both as required by the Act or this Declaratiom.

Declarant shall have the authority, without the joinder or ccnsent
of any other party, to change this Declaration prior to the time it is
filed for record and thereafter, to make-any amendment of this Declaration
necessary to clarify any apparently conflicting provisicns hereof or to
correct any mistakes or errors of a2 clerical nature resulting from
typographical or similar errors.

Any change, modification or rescission, whether accomplished under
any one or more of the provisions of the preceding paragraphs, shall be
effective upon recording of such instrument in the office of the County
Clerk of Harris County, Texas; provided, however, that no provisions in
this Declaration may be changed, modified, or rescinded so as to conflict
with the provisions of the Act,

22. Notices. Notice provided for in the Act, Declaration or By-
Laws shall be in writing, and shall be addressed to the Association or
Board, or to any Unit Owner, as the case may be, at 270l Westheimer,

Houston, Texas, 77098, or at such other address as hereinafter provided.

-The Association or Board may designate a different address or addresses

for notices to them, respectively, by giving written notice of such
change of address to all Unit Owners. Any Unit Owner may designate a
different address for notices to hiﬁ by giving written notice to the
Association. Notices addressed as above shall be deemed delivered when
mailed by United States mail with postage prepaid, or when deliverad in

person.
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Upon written request to the Boérd, the holder of any recorded
_k Mortgage encumbering any Unit shall be given a copy of all notices
permitted or required by this Declaration to be given to the Owner or
Owners whose Unit is subject to such Mortgage.

23, Severability. If any provision of the Declaration or By-Laws,

or any section, sentence, clause, phrase, word, or the application

thereof in any circumstance, is held invalid, the validity of the remainder

of this Declaration-and the By-Laws and of the applicaticon of any such
provision, section, sentence, clause, phrase or word in any other circumstances
shall not be affected thereby and the remainder of this Declaration and

the By-Laws shall be construed as if such invalid part was never included

s therein.

24. Perpetuities and Restraints on Alienation. If any of the

options, privileges, covenants or rights created by this Declaration

shall be unlawful, void or voidable for violation of the rule against

perpetuities, then such provision shall continue only until twenty-one
(21) years after the death of the survivor of the now living descendants
of the President of the United States, Jimmy Carter, and Governor of
Texas, Bill Clements.

25. Rights and Obligations. Each grantee of the Declarant, by the

acceptance of the deed of conveyance from the Declarant, accepts the
same subject to all restrictions, conditions, covenants, reservations,

liens and charges, and the jurisdiction, rights and powers created or

reserved by this Declaration, the deed from William M. Dickey and wife
to Regency House Incorporated dated December 17, 1979 recorded under
File No. 366068, Film Code 146-98-1617-28 of the Harris County Deed

Records, and the Rosamond Street Abondonment Agreement attached as an
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Exhibit thereto. All rights, benefits and privileges of every character
hereby imposed shall be deemed and taken to be covenants running with
the land, and shall bind any person having at any time any interest or
estate in said land, and shall inure to the benefit of such grantee in
like manner as though the provisions of this Declaration were recited
and stipulated at length in each and every deed of conveyance or contract
for conveyance.

IN WITNESS WHEREOF, the said Regency ﬁouse Incorporgéed, a Texas

Corporation, has caused its name to be signed to these presents by its

duly authorized President and its Assistant Secretary, this

‘_-fﬂ‘ day of AM , 1980.

ORATED

tH—

ATTEST: U

@m/ Paul deRaat, its Presideﬁ’ﬁ Y

Dunham F. Jewett, Adsistant
Secretary

APPROVED AND ACCEPTED by Texas Commerce Bank, Naticnal Association,
the present holder of the first mortgage on the Property.

TEXAS COMMERCE BANK, NATICNAL ASSOCIATICHN

ATTEST: | B:gf%ﬂu% £ J:—L e—«_; ,ﬁ
‘_.A:" },//a'(-‘ & _j,':r ~ ; 3

A551stant Ier [/ (‘,_ fZ ~

-t 3




THE STATE OF TEXAS {
!

COUNTY OF HARRIS i

BEFORE ME, the under51gned authority, cn this day personally
appearea'\%d,a/f v ___L. ajf‘lI'(_,( e {//J Ll of
TEXAS COMMERCE BANK, NATIONAL ASSOCIATION, known to me to be the person
whose name is subscribed to the foregeoing instrument, and acknowledged
tc me that he executed the same for the purpeses and consideraticn

therein expressed, in the capacity therein stated and as the act and
deed of said bank,

GIVEN under my hand ané seal of office on this '2€§( day of

fm rd
Sy , 1980, -
<y ﬂy :
WICHEMINA HACK N R R L U A T
Hotary Pubic in and for Harris County, Texes Notary Public in and for

L . 9,(.’ R
My Cammission Expires October 31, 1 Harris County, Texas

THE STATE OF TEXAS i
i
COUNTY OF HARRIS A [

BEFORE ME, the yndersigned achor1Cy, on th&s day ,personally
appeared ~y a7 o .% ~ o A AN T, A581stan*-¢as%;ef)6;

TEXAS COMMERCE BANK, NATIONAL ASSOCIATION, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the act and
deed of said

GIVEN umder my hand and seal of office on this “ /- day of

g £ . 1980,

WILHEMINA HACK
Notary Public in end for Harris County, T&xsq - 7 =/
My Commussion Expires October 31, 19,7 () S j/’u‘ e A BT L WA Y ‘7/

Notary Public in and for
Harris County, Texas



THE STATE OF TEXAS 1
X
COUNTY OF HARRIS I
BEFORE ME, the undersigned authority, on this day personally
appeared Paul deRaat, President of REGENCY HOUSE INCORPORATED , a
corporation, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the

same for the purposes and consideration therein expressed, in the
capacity therein stated and as the act and deed of said corporatiom.

GIVEN under my hand and seal of office on this #/4 day of

W . 1980.

Notary Public in and for
Harris County, Texas

KINMETH 1 PEDEN

THE STATZ OF TEXAS {
I

-COUNTY OF BARRIS I

BEFORE ME, the undersigned authority, on this day personally
appeared Dunham F. Jewett, Secretary of REGENCY HOUSE INCORPORATED , =z
corporation, known to me to be the person whose name is subscribed te
the foregeing instrument, and acknowledged to me that he executed the
same for the purposes and'consideration therein expressed, in the
capacity therein stated and as the act and deed of said corporation.

GIVEN under my hand and seal of office on this jjé?{fday of

,_éé&/ , 1980.

LT

/// Notary Public in and for
Harris County, Texas

KENMETH . PEDEN



SCHEDULE I

Part of Block 42 and all of Block 45 in College Heights Additiom
to the City of Houston, Harris County, Texas according to the map
thereof recorded in Volume 3, Page 38 of the map records of said county
together with a strip of land adjoining said Block 42 on the east, and
that part of Cameron Street located between said Blocks 42 and 45 and
being more particularly described as follows:

BEGINNING at the intersection of the south right-of-way line of
Westheimer Road (60 feet wide) with the east right-of-way line of
Virginia Street (50 feet wide), and being the northwest cormer of
said Block 45; —

THENCE N.88°09'E. 325.20 feet along the south right-of-way line
of Westheimer Road and the north line of Block 45;

THENCE S.00°09'W. 195.00 feet;

THENCE $.89°23"E. 5.00 feet;

THENCE S.00°09'W. 239.50 feet:

THENCE N.B89°23'W. 250.00 feet to the east wall of a brick building;

THENCE S.00°09'W. 0,50 feet along the east wall of a brick building
to a point in the north right-of-way line of Rosamond Street (50 feet
wide);

THENCE N.89°23'W. 80,00 feet along the south wall of a brick building
and the north right-of-way line of Rosamond Street to a peint of inter-
section with the east right-of-way line of Virginia Street (50 feet wide),

and 5/8" iron rod for southwest corner of this tract;

THENCE N.C0°09'E. 421.00 feet alcng the east right-of-way line of
Virginia Street teo the PLACE OF BEGINNING.
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» GENERAL NOTES

The boundaries of gach unit are the infarior surfaces of
floors, cerlings, per.meter walls doors snd windows theraaf

7 Al buidding ties shown sre From imasde face of walis
3 Dimensions of balcon:es are %0 outside surfoces
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10 Elewvstian refevrence dosim s shown on Exhib-t 27

1 UC indicates Lt ity Chose which s apart of the
common efement

12 BC imdicates Bearimg Colcmn

13 AC vmdicofes A Conditioning.
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SEVENTH FLOOR

s GENERAL NOTES

The boundarits of esch vatf are the infertor surfpocas of
ficors, ceilings, per:mefer woils, doars end mirndo=s Fheroof,

Al building ties phawn are from inside fpce of walls
Dimeneians of belceniws are to oufsida surfeces,

Written dimensions tone precedence ovar scs/od
dimemneians

Fimish fFloor alovztion of each Tth floor vrif 119¢Tfeat
Finish corling slavetion of esch 7th fleor unif17152f¢st

Perimefer lines running easf‘em”y ond westerly run
parogliel with reference [ine.

FPerimeter lints running nm—”'wr!y and southerly run
perpendiculer to refefence lins

Perimeter iimes form B0 dogreo pmgica of pernfs of
infersection

Elevafron reference datum 1s shown on Exhibit "8°

UC rndicates Lhiliby Chose whichs apert of the
common element

BC sndicstes Beoring Column

AC imdicates A Condifroning.
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e GENERAL NOTES

nferior surfaces of
270G windsws fhe-eof,

The bawrdarres of eacar un-f are the
fiope s celings per eter walls go.

2 Al building tres ghomn are érom msige face of walis
3 Dimensians of bojcones are do oury ¢ Surfrces
4 Wriffemagimens;ons tane prececence over scaied
gimensighs
5 Fimish floor elevstion of esch 8th (fjoor unif (28:2 fect
6 Fimishcesling elevztion of esch 61h Flaor umit 13703 Feel
7 Perimeferiines running ecasferiy and westerly run
paratlel with reference ime. ’
8 Perimeter lines rumnis ﬂorﬂ""erfy sad sowtherly run
pem~pendicular to refefence itne ;
§ Perrmgter bines form 20 degree smgles »f pornts of
intersection
10 Etlevation refergnce gofum ia shown on Exhibif 87
1 UC indicates Uiility Chose, which 15 apart of the
Commeoaneciement
2 BC ind:¢cates Bearing Colimn
i3 AC indicates Ar Condﬁl‘loning.
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| The bowagarres of ezeh Lot ire the riermior syrfaces of
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ANl g aing ties Shawn sre fom ins de Tace of walls
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4 Wridtend mens ans fawe orecedencs over scared
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5 Fimah f opr eiewat:on of esch 9'h floor Lrifi3867Feet

€ Fimisnreing elevation of each 3th flaor Lnitiséetieat
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The boundsries of escn vt zre fhe mtemor surfaces of
floars ceiiings, per mofe~ walls doors a1 windows She-enf

Al beilding ties shown are fromnside foce af woails
Dimensions of bzlconres sre ‘o oubside surfaces

Writden &, me15:10mg Fing Drefecence over scded
dimensians

F.rusk floor elevation af cach 13th floom it 11703 Feet
Fia-sheeling elevztion of each 13th Floor unif res 27l eef

Derimeler imes ruaning casterly and westerlv rurm
porzriel wihh reference Line. : ’

Perimeder j1aes running narH‘aer,’y and soufheriy ren
perpendicular Yo rafeence line

Permeler iimes Famm 30 gegree angles sf porars of
‘nterscction

Elevation reference dofum rs shown an Fehib.} B’

UE indicztes Ut hiby Chase, whichisoparfof the
commonclement

BC indicates Beoring Column

AC sndicates Air Condifroning.
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PERCENTAGE OF OWNERSHIP
THE REGENCY HOUSE—HOUSTON, TEXAS

Totnl Ares Totat Ares . Towal Ares
Unit No. Sq. Ft. % Ownership Unit No. 5q. Ft. % Ownership Unis Ne. $a. Pt % Crerpert
FIRST FLOOR SECOND FLOOR THIRD FLOOR
A 2363 2.0100887 24 1333 1.1339180 A 1333 L13391R0
i 865 0.733813% 2B 123  Lu314049 B 2108 17931727
. 1D 822 0.6992352 ¢ 865 0.7358133 3D 890 0.757079%
I-E 1188 1.0105736 2D 890 0.7370793 3E jiR8 10109730
P 1332 1.1330674 2E  1IRR 10105736 3F 1099 05348050
1.G 824 0.7009364 2F 1332 1.1330674 3G 1034 05969804
H 1137 0.9671904 2-3 :iz g;{;‘i;gi-;:g s-hjl 83% 0.7102937
TOTAL ., 8531 7.2369052 - A3 ; 3 304 0.4287 282
' &y M 0.42872R2 TOTAL 9011 76632177
FOURTH FLOOR TOTAL  900% T.6605138 SXTH FLOOR
4-A 1844 1.5686007
4B 1236 10514049 FIFTH FLOOR &A  1B44 1.5686007
4.C 86% 0.7338133 9-A 1R44 15686007 &B 2108 1.7931727
4D 890 0.7370795 - 1236 1.0514049 D 290 0.797079%
4E 1188 1.0105736 5-C 869 0.7358133 &E 1188 1.0109736
4F 1099 0.934R656 3D ROC 8.751079% &F 1232 11320674
“G 10%4 0.8963804 $-E 1188 1.0105736 &G 822 06992152
4H 233 0.7102937 5-F 1099 g.zgzt;::ﬁ &H 83% 0.7102937
' - 3G 1054 X 3
TOTAL 9011 7.6632177 S.H 39 0.7102937 TOTAL  9mt9 1.6720228
SEVENTH FLOOR TOTAL o811 7.6632177 NINTH FLOOR
T-A 3573 2.188725% ’ %A 2573 2,188729%
7€ 863 0.7338133 EIGHTH FLOOR 9-C 73 07590033
7-D 890 0.737079% B-A 1845 1.5694519% 9D £90 0.797079%
7E 1188 1.010%736 8B 1436 1.2219352 %E 1188 10103730
T-F 1332 1.1330474 g-C Uﬁ 0.5639817 oF 1332 LI33N0T4
176G 822 0.6992352 8-D R 0.7370795% 9G 822 0.6992152
TH 833 0.7102937 RE - 1188 1.0105736 5-H 11 0.7102937
1] 304 0.428728B2 R-F 1332 1.1330674 9§ 304 04287282
TOTAL 9009 7.663%164 8-H 166§ 1.412931% TOTAL 9009 7.6639 103
TOTAL &ty 7.66R6204
TENTH FLOOR TWELFTH FLOOR
1A 1333 11339180 ELEVENTH FLOOR 124 1333 11339180
10-B 2108 1.7931727 11-A 2373 21887255 128 123 1.0%14049
10D 890 0.7370795% 1€ 869 0.7351833 [2:C 863 0.733R133
10-E 1188 1.0103736 1D 890 0.7570793% 12D 90 0.797079%
10-F 1333 1.1339180 1.E. 1188 1.0103736 12E L1188 1.01857 30
I0-G 822 0.6992392 11-F 1332 1.1330674 12-F 1332 11330674
10H 833 0.7102937 116 R22 0.6992352 12H 1661 1.4129319
10§ 504 0.4287282 1-H 833 0.7102937 123 304 04287 282
TOTAL 5013 7.6669189 by 30 0.4287282 TOTAL 9009 7.663% 164
TOTAL 9009 7.0633104
THIRTEENTH FLOOR
PH-A 869 0.7392139
PH-B 893 0.7596316
Pﬁig-; ggga g.zasms BUILDING A
- (1] 1861736 Total Living Arez
PHN 2188 1.8612248 ) Flaor No. Sq. Fr. % Ownership
TOTAL 9204 7.8293937 : as31 ;_25 69052
TEENTH 2 N3 6601138
FOUR FLOOR 3 901} 7.6652177
14-A 701 0.596306% A AR 76632177
{109 Sq. F1. Under Consz.) $ 9011 76652177
6 9019 7.6720228
7 o009 7.6633164
8 S 76686204
9 2009 7.06033164
10 9013 7.6669189
11 9009 7.6633164
12 9009 7.6635 14
13 $204 7.8293937
14 (Rool) 701 0.9963063
" I il

Wy 10, 0000 o




